
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SER'JICE COMMISSION 

In the Matter of 

CITY OF S H E P H E R D S V I L L E ,  KENTUCKY ) 
COMPLAINANT 1 

1 
VS. ) 

) 
KENTUCKY TURNPIKE WATER D I S T R I C T  ) 

DE FEND ANT 1 

CASE NO. 8244 

ORDER 

h May 21, 1981, the City of Shepherdsville (the " C i t y l l )  

filed with t h e  Commission a formal complaint against the 

Kentucky Turnpike Water District ( t h e  "District"), a l leg ing  

that al though the City has s u f f i c i e n t  capacity t o  serve a cer- 

tain residential area along Blue Lick Creek Road, nea r  Shep- 

h e r d s v i l l e ,  but within the service area of t h e  D i s t r i c t  beyond 

the existing transmission and d i s t r i b u t i o n  l i n e s  of t h e  Distr ic t ,  

the City and District have been unable to agree on terms by which 

the C i t y  will serve r e s i d e n t s  o,f t h a t  area. 

The City'R cornplaint asks the  Commission either t o  d i r e c t  

the Distr ic t  to supply the res iLdents  of the area along Blue 

Lick Creek Road, or t o  " s t r i k e  said area f r o m  their  D i s t r i c t  

pursuant  t o  t h e  procedure set out i n  KRS 74.110." 

the City's complaint, the D i s t r i c t  asked for a p u b l i c  hearing, 

8 "directive that all surcharges if any c o l l e c t e d  by the  C i t y  

for service within  the D i s t r i c t  be forwarded to the D i s t r i c t , "  
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y, 

and " a  d i r e c t i v e  t h a t  t h e  D i s t r i c t  is e n t i t l e d  t o  reason- 

able compensation i n  the event  of loss  of t e r r i t o r y . ' '  

The Commission h e l d  a hear ing  OR July 2 ,  1981, a t  which 

both the C i t y  and District  were r ep resen ted ,  and a M r .  T e r r y  L. 

Thomas w a s  a wi tness .  The evidenc.e adduced a t  t h e  hea r ing  

d i sc losed  a vexing situation, e s p e c i a l l y  as t h e r e  appears  t o  

be no p resen t ly  a c c e p t a b l e  ( t o  the  p a r t i e s )  s o l u t i o n  t o  t h e  

problem t h a t  is w i t h i n  the j u r i s d i c t i o n  of t h e  Commission. 

FINDINGS OF FACT 

1. M r .  Ter ry  L. Thomas, a r e s i d e n t  of Shepherdsv i l l e ,  

had purchased a l o t  j u s t  o u t s i d e  t h e  C i t y ' s  l i m i t s  i n  an un- 

developed area within the Districc's s e r v i c e  area and r e l i e d ,  

wi thout  i n v e s t i g a t i o n ,  on the  presence of a w a t e r  main 

a c r o s s  t h e  road from h i s  p rope r ty  f o r  h i s  domestic water 

needs. 

2. The nearby w a t e r  main belongs t o  t h e  C i ty  of Shep- 

herdsville, and i s  t h e r e  only by spec ia l  permission of t h e  

District  for t h e  purpose of c a r r y i n g  water from a water 

storage t o w e r  outside the C i t y  to t h e  C i t y ' s  customers 

i n s i d e  the Ci ty  l i m i t s .  

3 .  Thomas had a p p l i e d  t o  t h e  D i s t r i c t  f o r  s e r v i c e ,  but 

had been told that the n e a r e s t  D i s t r i c t  water main was a b o u t  

a quarter of a m i l e  away, and t h a t  he would have t o  bear t h e  

cost  of ex tens ion  of t h e  Pine t o  w i t h i n  f i f t y  (50) feet of h i s  

property befo re  he could receive water s e r v i c e  to h i s  lot. 

T h i s  cost w a s  estimated t o  be between $3,000 and $6,000,  and 

this a l t e r n a t i v e  w a s  abandoned by M r .  Thomas. 
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4. Thomas then approached the C i t y  which suggested 

t h a t  it would serve him only if the District agreed to 

relinquish Thomas and the  owners of the eleven other lots in 

the same tract as customers. 

5 .  The District refused to agree to l e t  the City serve 

Thomas and h i s  neighbors, or to relinquish a portion of its 

territory without conditions being imposed on such relinquish- 

ment, such proposed conditions n o t  being marerial to t h i s  pro- 

ceeding. 

CONCLUSIONS OF LAW 

1. The Commission has no j u r i s d i c t i o n  over the C i t y ' s  

u t i l i t y  services, since cities are  exempted from t h e  defined 

term "utilities" in KRS 27$.QlO(3), which a re  regulated by 

the  Commission under KRS 278.040 gL sqq. 
2. The Commission's jurisdictional authority for Water 

D i s t r i c t s  is set forth in KRS 7 4  and KRS 278, b u t  extends 

only to the enforcement of said s t a t u t e s  and applicable 

Commission regulations. 

3.  By 807 KAR 5:066E(L2), the  District s h a l l  require 

applicants for water service to advance the  c o s t  of con- 

structlon of water mains where t he  s e r v i c e  requested i s  more 

than ELfty (50) feet from an existing m a i n .  

4. KRS 74.110 provides t h a t  the county judge/executive 

is vested with the authority to change water d i s t r i c t  boundaries, 

and the procedure set f o r t h  in that statute does not provide for 

any participation there in  by th i s  Commission. 
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5 .  The Commission has no J u t i s d Z c t i o n  to order the 

District to do anything other t han  comply with KRS Chapter 

278, or i t s  regulations duly authorized thereunder. 

6. The Commission finds no vio la t ions  of KRS Chapter 

278 or i t s  regulations duly authorized thereunder, and there- 

fore is unable to grant t h e  relief prayed for by t h e  D i s t r i c t .  

WEREFORE, t h e  Commission, having considered the record 

and being advised, d i s m i s s e s  the complaint. 

Done at Frankfort ,  Kentucky,, this 28th day of September, 

1381 e 

PUBLIC SERVICE COMMISSION 

Commissioner 

' ,  ATTEST : 

- . .  
. I  L .  

'Secretary 


